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SYNOPSI S

On 03/12/ 2007 at approxi mately 1430 hours, SA [DISHGE BIGI and Speci al
Investigator (SI) RDISHDINISE cof the Texas Conmission on Environmental
Quality (TCEQ, Special Investigation Section, conducted an interview of
DRI 2t B ol ace of enploynent, the Texas State Soil and
Wat er Conservation Board (TSSWCB), Mount Pl easant Regi onal Ofice,

| ocated at 1809 West Ferguson, Suite B, Munt Pl easant, TX 75455.

DETAI LS

On 03/12/ 2007 at approxi mately 1430 hours, SA DISHEE BISEN and Speci al
Investigator (S) DISHDINISE cof the Texas Conmission on Environnental
Quality (TCEQ, Special Investigation Section, conducted an interview of
ERIDNCEEE 2t @ ! ace of enploynent, the Texas State Soil and
Wat er Conservation Board (TSSWCB), Mount Pl easant Regional Ofice,

| ocated at 1809 West Ferguson, Suite B, Munt Pleasant, TX 75455.
Personal information for (NG is as follows:

Full Nare: EEERISE Y SSRGS b DS, SN
oo EIEERINEN: TO- SN SS\ EISESNESEN
Address: RN, Jef ferson, TX 75657, RNNNBISEN

Currently enployed by: TSSWCB, Munt Pl easant Regional Ofice, 1809 West
Ferguson, Suite B, Munt Pleasant, TX 75455, RISISISISEE O fice, (903)
572- 4897 Fax.

Al'so present during the interview were DISIDINSHENNENEEEEEE 'SSVCB
Mount Pl easant Regional Ofice Program Supervisor; and RIS
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BIRERE TSSWCB Natural Resources Specialist.

BIG vas advised of the purpose of the interview and consented to the
interview [ then provided the follow ng statenments:

RIS said that @ has held several jobs as a professional engineer (PE)
prior to comng to work for the TSSWCB. |Gl said that @ joined the
TSSWCB in approxi mately May of 2004. (NG said that |Gl present job
includes Q] conducting water quality nmanagement plan (WQOVP) inspections
of dairies within the area covered by the TSSWCB' s Munt Pl easant

Regi onal O fice, and ensuring that WQW's are correctly engi neered.

RIS briefly explained that a WOVWP is a site-specific plan devel oped

t hrough and approved by the TSSWCB for agricul tural operations, including
dairies. (NG said that the plans include appropriate |and uses,
appropriate practices for the land treatnment of cattle or poultry wastes,
production practices and managenent neasures. [QNQl said that the
purpose of WOMPs is to prevent or abate agricultural pollution, in
consultation with local soil and water conservation districts, and in
conpliance with Texas' water quality standards. [QJQ] added that WQWPs
are designed to prevent or nitigate non-point source water pollution, and
the plans do not allow or permt any point source discharges to waters of
the State of Texas.

RIS stated that on 01/19/2005, [ received a referral fromthe TCEQ in
Tyler, TX, regarding contam nated runoff fromthe RABUN Dairy. [RESHEN
stated at the RABUN Dairy, |ocated in Hopkins County, TX, at 5747 Farmto
Mar ket Road (FM 3389, Brashear, TX 75420, is the hol der of WQW #445-02-
298, which was certified by the TSSWCB on 10/ 26/ 2001.

_ stated that on 01/21/ 2005, - along with _, drove

from TSSWCB' s Mount Pl easant Regional Ofice and net first with Carol
PASELK at [Qil] property located at 330 County Road 1169, Brashear, TX
75420. There, QNG stated that PASELK showed them where liquid fromthe
RABUN Dairy flowed onto [Qii] rroperty. [ stated @ observed puddl es
of liquid in the snmall creek |ocated on PASELK s property, but no liquid
was currently flow ng onto PASELK s property fromthe RABUN Dairy.

RIS stated that [ and QIQEGE 2l ong Wi th Hopkins County Environnent al
Oficer DISIDINISE  hen | eft PASELK's property and drove to the RABUN

Dairy. At the RABUN Dairy, [QNSEl stated that [ ret with EISECEISENE
and RIS [ herein referred to as HRISNENEN  [SNEN
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stated that (JIQHN exp! ained that on 01/19/2005, [@ was draining down QI
| agoon in order to nake repairs to the entrance |line of the |agoon.
RIS said QIR cxpl ained that they [the [QIE] m !k their dairy cows
twice a day, and after each nilking, they wash down the concrete floor of
the mlking barn. IS to'd QI that at sone point prior to

01/ 19/ 2005, the discharge line, or "backflush line," that flows
wastewat er fromthe concrete slab of the dairy barn into the | agoon
becanme plugged. [QEGEN further told QNG that the plug was caused by
sand and a toy shovel that [DESNSISESI accidentally dropped into the
drain at the dairy barn.

RIS to d QIO that @ drug (@] 4" discharge hose, which is connected
to the waste | agoon's punp, to a |l ocation sonme distance away fromthe

l'agoon. (NG said @ did not connect the discharge end of the 4" hose
to the sprayer, or "gun," as it is referred to in industry, which QIR
said was required by DISHGE VOP. RIS stated that [QEQHN 'ikely did
not connect the sprayer because Q] ESSEEN coul d punp down the waste

| agoon faster if the sprayer was not connected. [QIGH said [ started
draining the waste | agoon at approxinmately 1100 hours. (DG said RISEN
told QI that (B EEIQEEE di d not discharge the entire contents of [
waste | agoon, but rather, @] only punped enough to drop the waste |agoon
| evel bel ow the discharge |ine so that the abovenentioned repair could be
made.

RIS stated that on 01/21/2005, [@ observed the waste |agoon's level to
be approximately 3' fromthe top of the berm

RIS stated that @ and QG drove out to the location in the pasture
where the discharge hose was. [QEGI said [QIGE exp! ained that the

di scharge hose was still in the sanme position that it was on 01/19/2005
and that QI EOISEEN had not noved it since. [QJQHl said the sprayer was
| ocated some 40' away fromthe end of the discharge hose. [QEGl said
BIQI never alleged that the hose had come | oose fromthe sprayer, but

rather, DEGEN to'd B that B ERIRERN did not connect the sprayer on

01/ 19/ 2005 prior to discharging.

BIGI said it was evident fromthe discharge hose's placenment that the

di scharge on 01/19/2005 had quickly followed a cattle path which led from
the top of the small hill down towards PASELK' s property. [Nl stated
that the cattle path ran in a southwestern direction fromthe di scharge
hose towards PASELK's property. [DIGl stated that it was al so evident

t he discharge, upon follow ng the cattle path, encountered a berm around
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a small cooling pond |ocated in the southwestern corner of the RABUN

Dai ry, and then, not being able to clinb the berm flowed onto PASELK' s
property. [l stated that it was evident that once on PASELK' s
property, the discharge quickly found the small depression, or creek, on
PASELK's property which flowed to the west. [DIQHl stated that what [
observed on the RABUN Dairy was consistent with what PASELK had

descri bed.

RIS to/d QIQMN that at sone point in the early afternoon of 01/19/2005,
PASELK came to the RABUN Dairy and tol d [QESHEDIONEE t hat there was liquid

flowng onto (Gl property. [DEGEN to d DIGEN that B EEISERN turned the

punp off at approximately 1300 hours.

RIS said @ infornmed QG that discharging the | agoon effluent through
the 4" hose wi thout using the sprayer was out of conpliance with their
[ RABUN Dai ry] WQWP.

BIG said that it is Sl DISHQIEN belief that QEQNGE di scharge of

waste | agoon effluent on 01/19/2005 was not nalicious because [ did
not intend to discharge the waste | agoon effluent onto PASELK s property.

BIQ stated that with [DIQHGQEN help, @] was able to estimate the level of
the waste | agoon prior to [QNNGEN punping on 01/19/2005 - and the |evel
of the waste | agoon when QNG term nated punping on 01/19/2005. ISR
stated that using those levels, @] calculated the estimted punped vol une
of waste | agoon effluent to be approxinmately 43,338 gallons. QI said
Bl then conpared the estimated punped volunme to the punp rate of the
RABUN Dairy. (DS said the QIS vaste | agoon punp was rated at 150
gal lons per minute. [JNG stated that according to Q] calculation, it
woul d have taken QNG approximately 5 hours to punp 45,000 gallons.
RIS stated that @ then conpared these figures to what (JIGHR tol d B
of the event - which was that Q] started punping at approximtely 1100
hours and shut the punp off at approximately 1300 hours - to what PASELK
told [Qill of the event - which was that Q] first noticed liquid flow ng
onto Q] property at approxi mately 1300 hours and observed that it was
still flowing onto [Qil] property at 1700 hours. Based on [}

cal cul ations, QNG said that PASELK' s version was probably "cl oser to
the truth.”

Since the 01/19/2005 conpl aint, QNN sai d PASELK has conpl ai ned about
the RABUN Dairy on two other occasions. [QIG stated PASELK s next
conpl ai nt cane on approxi mately 04/05/2005, when PASELK called to report
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that mst fromthe RABUN Dairy's sprayer was bl owing over onto Qi
property. [N said @l i nvestigated PASELK' s conplaint on the same day
(04/05/2005) by going first to PASELK s property and then to the RABUN
Dairy. [N said that @ found PASELK s conplaint to be w thout merit.

BIGIN stated that PASELK s next conplaint cane on 11/28/2005. In this
instance, QNG stated @ was initially called by DISEDINISEEN t he

Hopki ns County Environnmental Oficer. QI said SISEEE | nforned QI
that PASELK called and reported seeing the RABUN Dairy's 4" discharge
hose in the sanme pasture that [ believed it nmust have been on
01/19/2005. |DEQEN said @ investigated PASELK s conplaint on the sane
day (11/28/2005) by going to the RABUN Dairy. [QIGQHl stated that at the
RABUN Dairy [l encountered DISHDISISIN o inforrmed [Qii] that they [the
BISEQN had stretched the 4" discharge hose out onto the pasture in
question so repairs could be nade to the hose. |DISEDIISIEN said that
no di scharge of waste |agoon effluent had occurred. RISESISISIN s2 d
that ultimately, repairs were not made to the di scharge hose due to their
fear that welding mght catch the dry pasture on fire. [l said that
the hose had been relocated to the dairy barn. Utimately, DI said @l
found this conplaint to also be without nerit.

RIS stated that QI along with DISHDIGISEENE 2nd BISEGE acconpani ed

EPA Regi on 6 Conbi ned Ani mal Feedi ng Operation Enforcenment Coordinator
BIDIDINISEN to both the RABUN Dairy and PASELK s property on 12/12/2006.

RIS said @ did not participate in IO i nterview of DI

RIS stated that besides the 01/19/2005 incident, the RABUN Dairy has
been conpliant and is a very well-run, snmall, dairy. [QEl stated that
besi des cattle waste, the discharge on 01/19/2005 Iikely contained |arge
amounts of freshwater used by the [QIQNEE to wash down their mlking barn
and rainwater. [ stated that the discharge did not include the
solids at the bottomof the of the | agoon, as the solids were still in
the ['agoon on 01/21/2005 when (] [BIQEEN observed the waste | agoon.

BB stated that since the 01/19/2005 conplaint inspection of the RABUN

Dairy, Bl [[ISHE has becone "good friends" wth DIDISIGSENEEE 2N
stated that DISHOISISEEN haos called Q] on a nunber of occasions and

expressed to Q] @ frustration with this issue, and Qi fear that
PASELK s lawsuit and/or EPA's investigation could result in the financial

loss of their [the [DESNGEN dairy.
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